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91sT CONGRESS SENATE { RErpoRT
2d Session } No. 91-1419

AMENDING THE CENTRAL INTELLIGENCE AGENCY RE-
TIREMENT ACT OF 1964 FOR CERTAIN EMPLOYEES, AS
AMENDED

DrcEMBER 8, 1970.—Ordered to be printed

My. Stenn1s, from the Committee on Armed Serviﬁcegz,
submitted the following '

REPORT

[To accompany S. 4571]

The Committee on Armed Services, having had under consideration
the question of amending the Central Intelligence Agency Retirement
Act reports the bill (S. 4571), to amend the Central Intelligence
Agency Retirement Act of 1964 for Certain. Employces, as amended,
and- for other purposes, and recommends that it do pass.

Purrose or tHE BILL

The bill makes certain changes in the CIA Retirement Act of 1964
which will conform to provisions enacted into law with respect to the
Civil Scrvice Retirement Act. The bill also makes two other changoes.

The conforming amendments deal with definitions relating to child
survivors, commencement date of annuities, and a formula for crediting
prior Federal service not covered by contributions. The remaining two
changes provide for transfer of employer contributions into and out of
the CIA retirement fund and increase the ceiling on retirements.

BackerouNDn

The CIA Retirement Act was enacted to provide a comprehensive
retirement and disability program for alimited number of employoccs
whose duties either werc in support of Agency activities abroad,
hazardous to lifc or health, or so specialized as to be clearly distinguish-
able from normal! Government employment.

The Central Intclligence Agency operates under two retirement
systems—the regular civil service retirement system for the majority
of its employces and the one established under the CIA Retirement
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Act for a smaller number. The primary pumposd ofdicidatler system is
to sustuin 8 shorter career base for service where the conditions of
employment are substantially different from those associated with
normal Government employment. Key provisions of the CIA Retire-
ment Act include a straight 2-percent factor in the computation
formula and retirement cligibility at age 50 after 20 years of service,
both modeled after civil service provision for certain personnel in-
volved in law enforcement netivities (5 U.S.C. 8336(c)). Other pro-
visions of the CIA Retirement Act are, for the most part, also pat-
terned after those of the civil service retirement. system.

As the principal features of the CIA and the civil service systems are
the same, failure to keep pace with civil service improvements tends
to dilute the effectiveness of the CIA retirement system, especially
where comparability once existed.

Public Law 90--539 (bringing the cost-of-living provision of the CTA
Retirement Act back into consonance with the civil service retire-
ment system) and Publie Law 91-185 (incorporating the benefits of
the MeGee-Duniels bill) serve as precedent for the approval of con-
forming amendments for the CIA hetiremem Act as proposed in this
report.

SECTIONAL ANALYSIS

DEFINITION “CHILD"
Seetion |

Seetion 1 does three things: First, it eliminates the requirement that
a child be dependent upon a parent retiree in order to receive a
survivor snnuity. The present definition of a child requires that the
child receive more than half his support from the participant to be
eligible. This requirement. could dv!lvm a survivor annuity based on
the service of a working mother. This support requirement was
climinated from the Civil Service Retirement Act by the 83th Con-
gress. (Public Law 89-504.)

Second, it also raises from 21 to 22 the maximum age for receiving
survivor annuity payments as a student and inereases from 4 to 5
months as the maximum absence from school which may be permitted
withou! terminaling the survivor annuity. This will aid survivor
childeen enrolled in trisemester programs to secure employment and
carn money withoul losing their annuity.

This same action was tuken by the 89th Congress for student bene-

ficiaries under the Civil Service Retirement Act. (Public Law 89-407,
504.)
Lastly, it permits a natural child to share in the distribution of any
money in the CIA retivement and disability fund. The act today
clearly permits a natural child to receive an annuity but it is not
entirely clear with respeet to lump-sum benefits. This would correct
this deficiency.

A similar provision amending the Civil Service Ketirement Act was
approved by the 89th Congress. (Public Law 88-407.)

CHILD'S ANNUITY
Section 2
This section provides fur the commencement and termination date
for a child survivor annuity und assures that the survivor annuity of
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a student may be resumed cveun though it had proviously been ter-
minated, as for example, because of military service. Today once an
annuity has been terminated because of an absence between school
torms in oxcess of the maximum absence authorized, the annuity
cannot be resumed.

A similar amendment to the Civil Service Retirement Act was
approved by the 89th Congress. (Public Law 890-504.)

ANNUITY COMMENCEMENT DATE

Section 3

This section makes & technical change in the law which will author-
ize the commencement of an annuity as soon as the individual enters
a nonpay status. Under existing law, an annuitant must wall until the
beginning of the month following his date of separation.

Tt also incorporates specific provisions for termination of annuities
to retirees and survivors.

This will conform the CIA retirement system to the civil service re-
tirement system in this respect. (5 U.S.C. 8345.)

PRIOR SERVICE CREDIT (PARTICIPANTS)
. Section 3
Section 3 makes a technical change in the law which will provide an
option to credit prior civilian service for which no deductions have
been made by reducing the resulting annuity by 10 percent of the
amount owed. This will conform the CIA retirement system to the
civil service system in this respect. (5 U.S.C. 8339(h).)

INCREASE IN CEILING OF NUMBER WHO MAY BE RETIRED

Section 4

Section 4 increases to 800 the retirement ceiling imposed on antici-
pated retirements through June 30, 1974. Under existing law, retire-
ments during the formative years of the system were limited to 400
for the first 5-year period ending June 30, 1969, and 400 for the sccond
5-year period ending June 30, 1974. In the absence of actuarial ex-
perience the cstablishment of a ceiling on retirements was necessarily
somewhat arbitrary. The ceiling was established with the under-
standing of all concerncd that it would be adjusted as necessary.
Experience to date has indicated that the ceiling of 400 for the second
5-year period is insufficient. In the interest of orderly and equitable
personnel maagement an increase in this cciling is essential. The
Agency is rapidly reaching the ceiling now ostablished by law and
without the increase would be unable to accommodate the numbers
who will go on the retired list prior to June 1974.

TRANSFER OF GOVERNMENT CONTRIBUTIONS
Section &

Undoer existing law, an individual who transfers into the CIA retire-
ment fund from some other Government retirement system can trans-
fer his contributions from the other fund to the CIA fund, but there
is no provision for transfer of the Government contribution to such

fund. //
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Also, when an individual transfers from the CIA retirement fund
to some other Government retirement fund, there is no provision for
the transfer of cither the Government’s eontribution or {ﬁs own con-
tribution to the non-CIA retirement fund. This section would correct
the inequities of this situation.

The Civil Service (ommission is wholly in accord with this change.

PRIOR SERVICE CREDIT (SURVIVORS)
Section 6
Section 6 meakes a technical change in the law granting to survivors
the same right afforded participants to purchase retirement credit for
prior civilian service.
This will conform the CIA retirement system to the civil service
retirement system in this respeet. (5 U.S.C. 8334)

Fiscar Dara

The amendments do not involve a measurable cost impnct for either
fiscal year 1971 or fiscal vear 1972.

DepanrMENTAL DaTa

Enactment of this legislation has the support of the Central Intelli-
gence Agency and the approval of the Office of Management and
Budget as evidenced by the letter from the Acting Director of Central
hllvﬁig(-nce dated October 13, 1970, which is set out below and made
1 part of this report.

CeExTRAL INTELLIGENCE AGExCY,
Orrice or THE Dirgcros,
Washington, 13.C'. October 13, 1970
Hon. Seiro T. Acxew,
Dresident of the Senate
Washington, 12.C..

Aly Dear Mgz, Pursivest: This letter transmits for the considern-
tion of the Congress a draft bill amending the Central Intelligence
Ageney Retirement Act of 1964 for Certain Employees.

The proposed legislation brings the CIA Retirement Act into con-
sonance with certain provisions of the Civil Service retirement system. _
Also included are several adjustments which have been identified as :
important during the first 6 years of the administration of the act,
The proposals are explained i detail in the sectional anaylsis and
explanation which is enclosed. .

We would appreciate early and fuvorable consideration of the
proposed legislation. The Office of Munagement and Budget has
advised that there is no ebjection to presenting the proposed legisla-
tion to the Congress from the standpoint of the wdministration’s
program.

Sineerely,
’ R. E. Cusumax, Jr.,
Lieutenant General, USMC, Acting Director.
Enclosures.

N. Repr. 91-1419
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CHANGES IN ExistiNG Law

In compliance with subsection 4 of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill as re-
ported are shown as follows (existing law in which no chango is
proposod is shown in roman; existing law proposed to be omitted is
onclosed in black brackets; new matter is shown in italic): )

Central Intelligence Agency Retirement Act of 1964 for Certain
Employecs, as amended (78 Stat. 1043; 50 U.S.C. 403 note).

* * *® * * * #*

TITLE II—THE CENTRAL INTELLIGENCE AGENCY
RETIREMENT AND DISABILITY SYSTEM

*® * * * Ed * *

- PART A—ESTABLISHMENT OF SYSTEM
RuLes AND REGULATIONS

* * * * * * *
ANNUITANTS

Smc. 204. (a) Annuitants shall be participants who are receiving
annuities from the fund and all persons, including surviving wives and
husbands, widows, dependent widowers, children, and beneficiaries of
participants or annuitants who shall become entitled to receive an-
nuities in accordance with the provisions of this Act.

(b) When used in this Act the term—

(1) “Widow’’ means the surviving wife of a participant who
was married to such participant for at least two years immediately
preceding his death or is the mother of issuc by marriage to the
participant.

(2) “Dependent widower” means the surviving husband of a
participant who was married to such participant for at least two
years immediately preceding her death or is the father of issue by
marriage to the participant, and who is incapable of self-support
by reason of mental or physical disability, and who received more
than one-half of his support from such participant.

(3) “Child”, for the purposes of scctions 221 and 232 of this
Act, means an unmarried child, including (i) an adopted child,
and (ii) a stopchild or recognized natural child who [received more
than one-half of his support from and] lived with the participant
in a regular parent-child relationship, under the age of eightecn
years, or such unmarried child regardless of age who because of
physical or mental disability incurred before age ecightecn is
meapable of self-supporf, or such unmarreid child between
cighteen and [twenty-onc] twenty-two years of age who is a student
regularly pursuing a full-time course of study or training in
residence in a high school, trade school, technical or vocational
institute, jupior college, college, university, or comparable
recognized educational Institution. A child whose [twenty-first]
twenty-second birthday occurs prior to July 1 or after August 31
of any calendar year, and while he is regularly pursuing such a
course of study or training, shall be deemed for the purposes of
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this puragraph mul section 221(e) of this Act to have attained
the nge of [twenty-one] fuenty-two on the first day of July follow-
ing such birthday. A child who is a student shall not be deemed
to have censed to be astudent during any interim between school
vears if the interim does not exceed b[f()ll[f Jive months and if he
shows to the satisfaction of the Director That he has a bona fide
mtention of continning to pursue a course of study or training in
the sume or different school during the sehool semester (or other
period into which the sehool year is divided) immediately follow-
ing the interim. The ferm “ehild”, for purposes of section 241, shall
inelude an adopted child and a natural child, but shall not include o
ste pehild .
* * * * * * *

Part C—CoMPUTATION OF ANNUITIES
Sec. 221.
A * * * »* * »

) [The annuity payvuble to a child under paragraph (c) or (d)
of this section shall begin on the day after the participant dies, and
such annnity or any right thereto shall terminate on t]hu last day of
the month before (1) his attaining age cighteen unless incn{pablc of
self-support, (2) his becoming capable of sclf-support after age
eighteen, 13) his marviage, or (4) his death, except that the annuity .
of n child who is a student as deseribed in seetion 204 (b) (3) of this Act B
shall terminate an the last day of the month before (1) his marringe,
(2) hix death, (3) his ceasing to be such a student, or (4) his altaining
age twenty-one.J

The commencing date of an annuity payable to a chidd under paragraph
(e) or (d) of this section. or (¢) or (d) of section 232, shall be deemed to be
the day ufter the annuitant or participant dies, with paymend beginning on
that day or beginning or resuming on the first day of the month in whicl the
child later becomes or again becomes @ student ‘as described in section
204(0)(3). provided the lump-sum credit, if paid, is returned to the fund.
Such annuwity shall terminate on the last day of the month before (1) the
child’s attaining age cighteen unless he is then a student as described or
mcapadle of self-support. (2) his becoming capable of self-support after
altarning age cighteen unless ke is then such a student, (8) his attaining
age lwenty-twn if he is then such a student and not incapable of self-su p;)m‘!‘
(.4) his ceasing lv be such a student after atlaining aye eighicen unless te iy
then incapable of self-support. (5) his marriage, or (6) his death, which-
erer firsl oceurs., . ]

(f) Any unmarried participant retiring under the provisions of this
Act and fonnd by the Director to be in good health may at the time
of retirement elect a reduced annuity. in lieu of the annuity us here-
inbefore provided. and designate in’ writing a person having an in-
surable interest (as that term is used in section 9(h) of lﬁg Civil
Service Retirement Act (5 U.S.C. 2259(h))) in the participant
to receive an annuity after the participant’s death. The annuity
payable to the participant inaking such election shall be reduced by
10 percentum of an annuity computed as provided in paragraph (a)
of this scetion. and by 5 percentum of annuity so computed for cach
full five vears the persan designated is younger than the participant,
but such total reduction shall not excecd 40 percentum. The annuity

ST,
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of a survivor designated under this paragraph shall be 55 percentum
of the reduced annuity computed as prescribed above. [The annuity
payable to a beneficiary under the provisions of this paragraph shall
bogin on the first day of the next month after the participant dios.
Upon the doath of the surviving beneficiary all payments shall cease
and no further annuity payments authorized under this paragraph
shall be due or payable.]

® & * * # E *®

(1) Except as otherwise provided, the annuity of @ participant shall
commence on the day after separation from the service, or omn the day
after salary ceases and the participani meets the service and the age or
disability requirements for title thereto. The annwity of a participant
under section 23/ shall commence on the day after the occurrence of the
event on which payment thereof is based. An annuity otherwise payable
From the fund allowed on or after date of enactment of this provision shall
commence on the date after the occurrence of the event on which payment
thereof 1s based.

()" An annuity payable from the fund on or after date of enactment
of this provision shall terminate (1) in the case of a retired participont,
on the day death or any other terminating event occurs, or (2) in the case
of a survivor, on the last day of the month before death or any other
terminating event occurs. ‘

(k) The annwity compuled under this section is reduced by 10 percent
of @ special contribution deseribed by section 252(D) remaining unpaid
Jor civilian service for which retirement deductions have not been made,
unless the participant elects to eliminate the service snwvolved for the purpose
of annuity computation.

Parr D—BexEFTs AccruiNg 70 CERTAIN PARTICIPANTS
% H % & L] £ *

LIMITATION ON NUMBER OF RETIREMENTS

Smc. 236. The number of participants retiring on an annuity pur-
suant to sections 233, 234, and 235 of this Act shall not exceed a total
of four hundred during the period ending on June 30, 1969, nor a total
of [four hundred] eight hundred during the period beginning on July 1,
1969, and ending on Junc 30, 1974. .

* #* * * % * #

Part F—PERIOD OF SERVICE FOR ANNUITIES
#* * L #* % # sk

PRIOR SERVICE CREDIT
Swc. 252.

% * * % * % *

(b) A participant may obtain prior civilian service credit in accord-
ance with the provisions of paragraph (a) (1) of this scction by making
a special contribution to the fund equal to the percentage of his basic
annual salary for cach year of service for which credit is sought
specified with respeet to such yoar in the table rclating to employecs
contained in scction 4(c) of the Civil Service Rotirement Act (5 U.S.C.

8. Rept. 91-1419
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2254(c)), together with interest computed as provided in section 4{e)
of such Act (5 U.S.C. 2254 (¢)). Any such participant may. under
such conditions as may be determined in ench instance by the Director,
pay special contributions in installments.

(e)(1) If an officer or employee under somne other Government retire-
ment system becomes n participant in the system by direct transfer,
the Gocernment's contributions (including interest accrued thereon com-
puted al the rate of 3 percent a year compounded annuvally) under such
retivement system on behalf of the officer or employee shall be transferred
to the fund and such officer or employee's total contributions and
deposits [,J (including interest acerued thereon), except voluntary
contributions, shall be transferred to his eredit in the fund effective as
of the date such officer or employee becomes a participant in the sVs-
tem. Each such officer or employee shall be deemed to consent to the
transfer of such funds and such transfer shall be 2 complete discharge
and acquittance of all elaims and demands against the other Govern-
ment retirement fund on necount of service rendered prior to becoming
u participant in the system.

If an officer or employee under some other Governinent retirement
system becomes a participant in the system by direct transfer, the Govern-
menf’s eontributions {(ineluding interest acerued thereen computed at the
rate of 3 percent a ycar compounded annvally) under such retirement
system on bekalf of the afficer or employec shall be transferred to the fund
and such officer or employee’s total eondributions and deposits (incliding
inlerest acerued thereon), except coluntary contributions, shall be trans-
Jerred to his credit in the fund e ffective as of the date such officer or employee
becames a participant in the system. Iack suck officer or employee shall be
deemed to consent to the transfer of such funds and such transfer shall be u
complete discharge and aequittance of all claims and demands against the
other Gorernment retirement fund on account of sereice rendered prior to
becoming a participant in the system.

2) If @ participant in the system becumes an employee under another
Gorernment retirement system by direct transfer to employment covered
by such system, the Gorernmend's contributions (including interest accried
thercon computed at the rate of 8 percent a year compounded annually) to
the Juid on kis behalf shull be transferred to the fund of the other system
and his total contributions and deposits, including interest accrued
thereon, excepl voluntary contributions, shall be transferred to his credit
in the fund of such other retirement system cffeetive as of the date he be-
comes cligible to participate in such other retirement system. Fach such
officer or employee shall be decmed to consent to the transfer of such funds
and such transfer shall be a complete discharge and acquiitance of all
cla/ms and demands aga/nsi the fund on account of scrvice rendered prior
to his becoming eligible for participation in such other system.

[2)F 3) No participant, whose contributions are transferred to
the fund in aceordanee with the provisions of paragraph (¢)(1) of this
section, shall be required to make contributions in addition to those
transferred for periods of service for which full contributions were
made to the other Government vetirement fund, nor shall any refund
be made to any such participunt on account of contributions made
during any period to the other Government retirement lund at »
higher rate than that fixed for employees by section 4(e) of the Civil
Service Retirement Act (5 U.S.C. 2254(¢1) for contributions to the
fund.
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L(3)] (4) No participant, whose contributions are transferred to the
fund in accordance with the provisions of paragraph (c) (1) of this
section, shall receive eredit for periods of service for which a refund of
contributions has been made, or for which no contributions were made
to the other Government retirement fund. A participant may, how-
ever, obtain credit for such prior service by making a special contribu~
tion to the fund in accordance with the provisions of paragraph (b).
of this section.

* % ® # * % *
(g) For the purpose of survivor anmuity, special contributions authorized:

by paragraph (b) of this section may also be made by the survivor of a
participant.

* * & L & * %
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